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§ 511.48 Official docket. 
(a) The official docket in adjudica-

tory proceedings will be maintained in 
the Docket Section, Office of the Sec-
retary, Room 4107, 400 Seventh Street 
SW., Washington, DC 20590, and will be 
available for inspection during normal 
working hours (9:00 a.m.–5:00 p.m.) 
Monday through Friday. 

(b) Fees for production or disclosure 
of records contained in the official 
docket shall be levied as prescribed in 
the Department of Transportation’s 
regulations on Public Availability of 
Information (49 CFR part 7). 

[53 FR 15783, May 3, 1988]

§ 511.49 Fees. 
(a) Witnesses. Any person compelled 

to appear in person in response to a 
subpoena or notice of oral examination 
shall be paid at least the same attend-
ance and mileage fees as are paid wit-
nesses in the courts of the United 
States, in accordance with title 28, 
U.S.C., section 1821. 

(b) Responsibility. The fees and mile-
age referred to in this section shall be 
paid by the party at whose instance 
witnesses appear.

Subpart F—Decision
§ 511.51 Initial decision. 

(a) When filed. The Presiding Officer 
shall endeavor to file an Initial Deci-
sion with the Administrator within 
sixty (60) days of the close of the 
record, the filing of post-hearing briefs, 
or the filing of replies thereto, which-
ever is latest. 

(b) Content. The Initial Decision shall 
be based upon a consideration of the 
entire record and it shall be supported 
by reliable, probative, and substantial 
evidence. It shall include: 

(1) Findings and conclusions, as well 
as the reasons or bases therefor, upon 
the material questions of fact, mate-
rial issues of law, or discretion pre-
sented on the record, and should, where 
practicable, be accompanied by specific 
page citations to the record and to 
legal and other materials relied upon. 

(2) An appropriate order. 
(c) By whom made. The Initial Deci-

sion shall be made and filed by the Pre-
siding Officer who presided over the 

hearing, unless otherwise ordered by 
the Administrator. 

(d) Reopening of proceeding by pre-
siding officer; termination of jurisdiction. 
(1) At any time prior to or concomitant 
with the filing of the Initial Decision, 
the Presiding Officer may reopen the 
proceedings for the reception of further 
evidence. 

(2) Except for the correction of cler-
ical errors, the jurisdiction of the Pre-
siding Officer is terminated upon the 
filing of the Initial Decision, unless 
and until the proceeding is remanded 
to the Presiding Officer by the Admin-
istrator.

§ 511.52 Adoption of initial decision. 
The Initial Decision and Order shall 

become the Final Decision and Order of 
the Administrator forty (40) days after 
issuance unless an appeal is noted and 
perfected or unless review is ordered by 
the Administrator. Upon the expiration 
of the fortieth day, the Executive Sec-
retary shall prepare, sign and enter an 
order adopting the Initial Decision and 
Order.

§ 511.53 Appeal from initial decision. 
(a) Who may file notice of intention. 

Any party may appeal an Initial Deci-
sion to the Administrator provided 
that within ten (10) days after issuance 
of the Initial Decision such party files 
and serves a notice of intention to ap-
peal. 

(b) Appeal brief. The appeal shall be in 
the form of a brief, filed within forty 
(40) days after service of the Initial De-
cision, duly served upon all parties and 
participants. The appeal brief shall 
contain, in the order indicated, the fol-
lowing: 

(1) A subject index of the matters in 
the brief, with page references, and a 
table of cases (alphabetically ar-
ranged), textbooks, statutes, and other 
material cited, with page references 
thereto; 

(2) A concise statement of the case; 
(3) A specification of the position 

urged; 
(4) The argument, presenting clearly 

the points of fact and law relied upon 
in support of the position on each ques-
tion, with specific page references to 
the record and the legal or other mate-
rial relied upon; and 
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